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CHUUK STATE LAW NO. 5-01-39

FIFTH LEGISLATURE OF THE STATE OF CHUUK

SECOND REGULAR SESSION,
SECOND SPECIAL SESSION, NOVEMBER, 2000 ACT NO: 5-40

AN ACT

To provide for a limited waiver of sovereign immunity of the State of Chuuk; to provide
statutory limitations to actions against the State of Chuuk; to repeal title 6 of TT Code in
its entirety, and for other purposes.

BE IT ENACTED BY THE CHUUK STATE LEGISLATURE:
Section 1. Short Title. This act shall be known and may be cited as the “Chuuk
State Sovereign Immunity Act of 2000.”
Section 2. Applicability. This act shall apply to any civil action brought against
the Chuuk State Government or any of its poli'FicaJ subdivisions.
x

Section 3. Purpose and Policy. The plixrpOSe of this act is to specifically limit the

amount of damages for any civil action brought against the Chuuk State Government or
any of its political subdivisions for negligent actions or omissions by employees, agents or
authorized representatives. Implicit in the sovereignty of the State of Chuuk is the right
and power to determine whether, how, when, and under what circumstances civil actions
of any nature may be brought against it. The Constitutional Convention of the Federated
States of Micronesia determined that both the National Government and State
Governments are accountable to their citizenry for civil wrongs, at such time and under
such terms and conditions as are found appropriate in the individual state experience.
Therefore, it is the policy of the State of Chuu}( and its political subdivisions to grant
redress for civil wrongs by waiving sovereign MMty to tﬁe extent prescribed by this

act.

Section 4. Declaration of Sovereign Immunity. No civil action shall lie or
judgment be rendered against the State of Chuuk or any of'its political subdivisions except
as otherwise provided by this act, and all such (civil actions must be adjudicated.

Section 5. Limited Waiver of Sovereign Immunity. Actions upon the following
claims may be brought against the State of Chyiuk or any of its political subdivisions.

(a) Claims for recovery of any State tax alleged to have been erroneously or
illegally collected, or any penalty allegedly co.‘llected without or beyond
legal authorization. In no eveni shall the judgment exceed the sum alleged
to have been excessively or improperly collected under applicable laws of
the State of Chuuk;

(b) Claims for damages, injunctions$, or mandamus arising out of an alleged act
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of improper administration of statutes of the State of Chuuk or any
regulations issued pursuant to such statutes;

(c) Claims, whether liquidated or unliquidated, upon an expressed or implied
contract with the State of Chuuk or with any of its political subdivisions;

(@ Claims for injury to or loss of property, or personal injury or death caused
by the negligent or wrongful act or omission of an employee of the State of
Chuuk while acting within the scope of his office or employment, under
circumstances which the Chuuk State Government, if a private person,
would be Lable for the act or omission which occurred. Recovery on an
individual claim under this subsection shall not exceed $20,000, except
claims of wrongful death; and

(e) Claims for any injury suffered as a result of conduct of a Chuuk State
Government employee or agent acting under color or authority, which
violates the individual rights secured under article IIT of the Chuuk State
Constitution. Compensatory relief granted for such damages shall not

exceed $20,000.

Section 6. Prohibition on Exemplary Damage Awards No judgment rendered

against the State Government or any of its political subdivisions shall award punitive or
exemplary damages, except for those claims arising unider section 5, subsection (e) of this
act. In no case shall a punitive or exemplary damage award exceed the amount of the

original judgment.

Section 7. Extent of the Court’s Jurisdiction. - Original and exclusive jurisdiction
over all claims permitted under this act shall reside in the Trial Division of the Chuuk State
Supreme Court or in any other Chuuk State courts specifically established by law for such
a purpose. The jurisdiction of the Court shall extend to any set-off, affirmative defense,
counterclaim or other claim or demand pleaded by the Government of the State of Cluuk
or any of its political subdivisions, or other properly joined party to such action, against
any plaintiff commencing an action under this act.

Section 8. Limitation of Time Commencing. A civil action or proceeding to

enforce a cause of action permitted by thjs act shall be commenced within the period of
time prescribed, except as otherwise provided in this ¢hapter.

Section 9. Limitation of Twenty Years.

(a) The following actions shall be commenced against the State
Government or its political subdivisions within twenty years from the
day the cause of action arises.

(1) an action upon a judgment; or
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(2) an action for the recovery of land or any interest therein.

(b) If the cause of action first arose to an ancestor or predecessor of the
person who presents the action, or to any other person under whom he
claims, the twenty year time limit shall be computed from the day the
cause of action first arose.

Section 10. Limitation of Two Years. The following actions shall bs commenced

against the State Government or its political subdivisions within two years from the day
the cause of action arises.

() actions for assault and battery, false imprisonment or slander;

(b) actions|against a chief of police, police officer, or other parson duly
authorized to serve process, for any act or omission performed in
connection with his official duties;

(c) actions for malpractice, error, or mistake against physicians, surgeons,
dentists%, medical or dental practitioners, and medical or dental
assistm*ts who are employed by the State Government or any of its
political subdivisions;

(d) actions for injury or death caused by the wrongful act or neglect of a
person iacting in his capacity as an employee of the State Government
or any ?f its political subdivisions or when acting under the color of
law; anF

(e) actions jby an executor, administrator, or other representative of a

deceased pFrson for a cause of action against the Chuuk State Government

or any of its political subdivision in favor of the deceased shall be brought
within two years of the appointment of such representative or within two
years from the day that such a representative takes control of the assets of
the decedent, whichever shall occur first.

Section 11. Limitation of Six Years. All other actions against the Chuuk State
Government or any of its political subdivisions shall be commenced within six years from
the day that the cause of action arises.

Section 12. Disabilities. If the person entitled to a cause of action is & minor, is
insane or is imprisoned at the time the cause of action arises, the action may be
commenced within the tirrﬂies prescribed by this act after such disability has been removed.
The time during which the! claimant is disabled shall be excluded in determining the time
limitations prescribed by tt;pis act.

Section 13. Extension of Time by Absence from Chuuk State. If a person entitled

to file a claim against the State Government or any of its political subdivisions is absent
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from the State of Chuuk é}t the time such cause of action arises, the claim may be
| .
commenced within the time limits in this act after the claimant reenters the State of Chuuk.

The absence of the claimaint shall be excluded in determining the time limitations

prescribed by the act. |

Section 14. Extension of Time by Fraudulent Concedlment. If the Chuuk State

Government or any of its political sybdivisions fraudulently conceals a cause of action
from the knowledge of a person entitled to bring it, the action shall be comrenced within
the time limits prescribed by this act following the discovery of the claimant that he has a
cause of action. The period of time during which the claimant lacked knowledge of the
claim shall be excluded in determining the time limitations prescribed by this act.

Section 15. Reckoning of Period. Except as otherwise provided in this act, time
periods herein prescribed shall be reckoned from the date on which the evert triggering
the cause of action occurred.

Section 16. Civil Actions by State Not Limited. Nothing in this act shall be
construed as a limitation upon the right of the State of Chuuk or any of its political
subdivisions to bring a civil action upon claims of any nature. In any civil action brought
by the State of Chuuk or any of'its political subdivisions, the jurisdiction of the Court shall
extend to any set-off, affirmative defense, counterclaim or other claim or demand pleaded
by the named defendant or defendants, or other properly joined party to such action,
against the State of Chuuk or any of its political subdivisions.

Section 17. Payment of Judgments. Money judgments rendered against the State
of Chuuk pursuant to the provisions of this act shall be paid from such funds as may be
appropriated by the Chuuk State Legislature or the Congressv of the Federated States of
Micronesia, but in no event shall unappropriated funds or funds appropriated for another
purpose be used to satisfy a money judgment under this act.

Section 18. Date of Accrual of Claims. Claims for which actions are permitted

against the State of Chuuk under provisions of this act must arise on or after the effective
date of this act.

Section 19. Contrary Agreements and Existing Rights of Action. Revision of this
act shall not be construed to extinguish apy rights or remedies of any party which may
have arisen prior to such revision, unless specifically provided otherwise.

Section 20. Effective Date. This act shall take effect upon approval by the

Governor, or upon its becoming law without such approval.
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Signed by:

Detor Santos, President
Senate '
Chuuk State Legislature
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Signed by: \
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Approved by: Yl ad i
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Chuuk State
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ENIMUWEN ANEEPWUNGUN CHUUK

ARUWEN MWIICHENAP,
ARUWEN MWIICH ATAPWANAPWAN, DEC., 2000 NAMOPWUNG NO: 5-40

EW NAMWOPUNG
A awora al}kukun tufichin an ewe Mwun Chuuk epwe fangeta an ewe epinononun pwung
an aramas ika neni repwe kapwung ngeni nge ese wor an mwonneta, a awora non annuk

aukukun niwinin kapwung ika claim ngeni ewe Mwun Chuuk; a ataeno itenap 6 me non
ewe TT Code non unusen, me pwan ren ekkoch popun.

EPWE PWUNG MEREN EWE ANEEPWUNGUN CHUUK:

Tetten 1. Itemwochen. Ei annuk epwe iteni “Chuuk State Sovereign Immunity
Act foorun non 2000.”

Tetten 2. Awenewenen. Ei annuk epwe awenewen ngeni meinisin kapwungun
fitikoko mi weneiti ewe Mwun Chuuk ika kinikinin kewe.

Tetten 3. Popun me Annukun. Popun an kawor ei aﬁnuk ren an epwe wesewesen
affata aukukun claim ren niwinin ew kapwungun fitikoko mi kawor ngeri ewe Mwun
Chuuk ika kinikinin kewe fan itan tumwunungawen angang ika angang ese fis esenipaen
chon angang, agents ika ion aramas mi mwumwu ngeni an epwe tuppwuni ewe Mwun
Chuuk. Non ennetin epinonun pwung me wisen ewe Mwun Chuuk an epwe wor ren ewe
pwung me pochokkun an epwe finata ika epwe ifa usun napanapan, inet me non met
sakkun napanap kapwungun fitikoko non ese nifinifin sakkun napanap a tongeni fis me
kawor ngeni ewe Mwun Chuuk. Ewe Constitutional Convention non Federated States of
Micronesia a affata pwe ir me ruepeek ren ewe Mwunap me ekkewe Mwun States repwe
moon ngeni nour aramas niwinin ar angangengaw, non fansoun me non aukukun napanap
mi ururoch usun met ew me ew ekkewe states ra pin foffori. Ina minne, iei & ew annukun
ewe Mwun Chuuk me kinikinin kewe an epwe mooni niwinin an angangengaw ika tipis
ngeni aramas ren an epwe fangeta an we epinonun pwung an aramas ika neni repwe
kapwung ngeni, nge ese wor an mwonetta non met aukuk mi affat me non ei annuk.

Tetten 4. Asinesinen an Esapw wor Kapwung Ngeni Mwun ika pwe ewe Mwun

Chyuk ese Sinei. Esapw wor ew kapwungun fitikoko epwe katonong ika pwungun

kapwung epwe katou fan iten ewe Mwun Chuuk ika kinikinin kewe, chinon chok ika pwe
mi affat me non ei annuk, fengen me meinisin kapwungun fitikoko epwe katou pwungun

me non kapwung.
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Tetten 5. Aukukun Kapwungun Claims mi mumuta Ngeni Mwun. Kapwung fan

iten ekkei tettenin claims a tongeni kawor ngeni ewe Mwun Chuuk ika kinikinin kewe.

2)

b)

d)

Tetten 6.

Claims fan iten angei sefani takises ngeni mwun a wor nuku pwe mi
mwaan ika mi atai annuk fansoun an ioi, ika sakkun paking mi ioi
nge ese fiti pwungun annuk ika a nununo seni met mi mwumwuta
me non annuk. Esapw mwo non ew fansoun pwungun kapwung
fan iten claims epwe nap seni ewe ennetin me pwungun ukukun a
napeno an mwun angei.  Seni pwunguh annuk.

Claims fan iten taanon pisek, osukosuk are feiengaw fan iten seni
mwanin angangen apochokunen annukun Chuuk State fengen me
regulation mi kefisita seni annuk.

Claims, non foufoun moni ika pisek, fan iten ew contract mi foor
ngeni ewe Mwun Chuuk ika kinikinin kewe;

Claims, fan iten tanoon ika poutunoon pisek, ika feiengawen ika
manoon aramas esenipaen tumwunungawen ika angangengawen ika
apwonuetangawen wiisan emon chon angangen ewe Mwun Chuuk
nupwen an foori angangen an ofes ika wiisan, non sakkun napanap
ika mwokutukut ewe Mwun Chuuk, fan iten emon aramas won
winikapan, epwe monatiw niwinin ewe angangengaw ika
tumunungaw mi fis. Niwinin an emon aramas claim fiti pwungun e
kisin tetten esapw watte seni $20,000, tiwenon chok ckkewe claims
fan iten mano ren tumwunungaw ika angangengaw: pwan

Claims fan iten feiengaw mi fis esenipaen emon chon angangen ewe
Mwun Chuuk ika emon nouwiis ita non napanapan nge a fori
wiisan, iwe nge ena napanap a ataeno an emon aramas kewe pwung
mi affat non sapum I me non ewe Chunapen Annukun ewe Mwun
Chuuk. Niwinin ataweno ekkena sakkun osukosuk epwe katou nge
esapw watte seni $20,000.

Pinepinenon Katoun Niwinin Fofforungaw mi Somweno seni

Aukukochun Niwin. Esapw wor pwungun kapwung mi kku ewe Mwun Chuuk ika

kinikinin kewe epwe awinna ewe chon mwochen kapwung won aukukun niwin mi
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somweno seni aukukochun niwin esenipaen an ewe chon peni inisini me non kapwung
afeiengawa ewe chon otuuttur non kapwung, tiwenon chok ren ekkewe claims mi affat
non tetten 5, kisin tetten (e) me non ei annuk. Esapw mwo fan ew an chapan tipisin ena
sakkun claim epwe somweno seni ewe wesewesen pwopwunapen pwungun kapwung.

Tetten 7. Aukukun Kinikinin Wiisan Kapwung. Pwopwunapen me aukukun
pochokkun won meinisin claims mi mwumwuta me non ei annuk epwe romw ren ewe
Trial Division me non ewe Chuuk State Supreme Court ika ew kapwungun ewe Mwun
Chuuk mi wesewesen foruta me non annuk fan iten ena wewe. Kinikirin wiisan ewe
Kapwung won claims epwe pachenong set-off claim ika ew claim an ewe chon peni inisin
non kapwung fan iten an apponua ewe chon otuttur non kapwung won och mettoch ese
weneiti met ewe chon otuttur a kapwung won, affirmative defense ika ew tungorun
apponu an ewe chon peni inisin non kapwung ngeni ewe claim an ewe chon otuttur fan
iten an ewe chon peni ese apwungu an ewe chon otuttur epwe awora ika atononga an we
kapwung, counterclaim ika ew claim an ewe chon peni inisin non kapwung mi fiu ngeni ika
mi u-ngeni ewe claim an ewe chon otuttur ika och claim ika tungor mi katonong seni ewe
Mwun Chuuk ika kinikinin kewe, ika ew claim an ekkoch aramas ika neni mi chuu fengen,
mi wenengeni ewe chon otuttur non kapwung a poputani an kapwung fiti pwungun ei
annuk.

Tetten 8. Aukukun Fansoun Poputan Kapwung. Ew kapwungun fitikoko minne

epwe efisata ew kapwung mi mwumwuta me non ei annuk epwe poputa nefinen ewe
fansoun mi afatafat, chinon chok ika epwe affat me non ei annuk.

Tetten 9. Aukukun Fansoun ren Rue Ier.

a) Ekkei tettenin kapwung epwe poputa ngeni ewe Mwun Chuuk ika
kinikinin kewe nefinen rue ier seni ewe ran popunapen ewe ammwokut
a fisita.
1) ew kapwung fan iten ew pwungun kapwung;
2) ew kapwung fan iten angei sefani fonu, ika och sakkun pisekisekin
non.
b) lka pwe ewe popun ammwokut fan iten kaworen kapwung a akkomw
fisi ngeni emon aramasen ika mararin ewe aramas a atononga ewe

ammwokut, ika ngeni emon aramas minneka a finata ewe aukukun
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1 fansoun rue ier epwe poputa seni ewe ran ewe popun ammwokut a
2 akkomw fis.
3 Tetten 10. Aukukun Fansoun ren Ruu ler. Ekkei tettenin kapwung epwe poputa

4 ngeni ewe Mwun Chuuk ika kinikinin kewe nefinen ruu ier seni €We ran ewe popun

5 ammwokut a poputa.

6 a) kapwung fan iten kawat me affeingawa aramas, kanapusei aramas non
7 an ese pwung me eitengawa aramas non kapas;
8 b) kapwung fan iten emon police chief, police officer ika emon aramas mi
9 mwumwu ngeni me non annuk an epwe fori wiisen police, ren an
10 angangengaw ika ese fori wiisen mi fisi ngeni non pwungun wiisan me
11 an angang;
12 ¢) kapwung fan iten mwannin fori angang me wiis mi kku doctors, chon
13 reirei, chon tuttun nii, medical ika dental practitioners, me medical me
14 dental assistants, ir ekkewe mi angang ngeni ewe Mwun Chuuk ika
15 kinikinin kewe;
16 d) kapwung fan iten feiengawen ika manon aramas mi popu seni mwannin
17 angang ika fumwunungawen angang an.emon aramas mi fori wiisen
18 usun emon chon angangen ewe Mwun Chuuk ika kinikinin kewe ika
19 nupwen an mwokutukut non ita napanapen pwe mi fori wiisan fiti
20 pwungun annuk; pwan
21 e) kapwung seni emon chon rhesemes, emon chon tumwun, ika emon
22 chon tuppwuni emon aramas a mano, fanasengesin ew popun
23 ammowkutun kapwung mi wenengeni ewe Mwun Chuuk ika kinikinin
24 kewe nge ewe mi mano a wiisen wiin, epwe katonong nefinen ruu ier
25 seni ewe ran a kefinita ewe aramas epwe tuppwuni ewe mi mano ika
26 nefinen ruu ier seni.‘ ewe ran ewe aramas a | kefinita a poputa ne
27 tumwunu peirakin ewe mi mano, menni chok neir a fis akkomw.
28 Tetten 11. Aukukun Fansoun ren Onu Ier. Meinisin pwan sakkun kapwung mi

29  wenengeni ewe Mwun Chuuk ika kinikinin kewe epwe poputa nefinen onu ier seni ewe ran
30 ewe popun ammwokutun angang a poputa.

31 Tetten 12. Tufichingaw. Ika pwe ewe aramas mi ururngeni an epwe kapwung i
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emon semirit, i mi umwes ika i mi kanapus non ewe fansoun a poputa ews ammwokutun
angang, ewe kapwung epwe poputa nefinen ekkewe fansoun mi affat me non ei annuk,
nge epwe mwirin an ewe tufichingaw a taweno. Ewe fansoun ewe chon claim mi
tufichingaw esapw pachenong non annean ewe aukukun fansoun mi affat me non ei annuk.

Tetten 13. an enon Fansoun Poki s¢ Nomw Chuuk. Ika emon
aramas mi tufichin atononga ew claim epwe kku ewe Mwun Chuuk ika kinikinin kewe ese
nomw Chuuk non ewe fansoun ewe popun ammwolautun angang a katonong, ewe claim a
tongeni poputa nefinen ewe aukukun fansoun mi affat non ei annuk me mwirin an ewe
chon claim a niwiniti Chuuk. Ewe fansoun| ewe chon claim ese nomw Chuuk esapw

pachenong non annean ewe aukukun fansoun mi affat me non ei annuk.

Tetten 14.  Anangattamenon Fansoun Pokiten Angangen Koop. Ika pwe ewe

Mwun Chuuk ika kinikinin kewe a oopano ew popun ammwokutun angangen kapwung
seni emon aramas mi wenengeni an epwe atononga, ewe kapwung epwe poputa nefinen
ewe aukukun fansoun mi affat non ei annuk me mwirin an a pwa ngeni ewe chon claim
pwe mi wor ren ewe auchean popun an epwe atononga non kapwung. Ewe aukukun
fansoun ewe chon claim ese sinei pwe mi wor an pwungun claim esapw pachenong non
annean ewe aukukun fansoun mi affat non ei annuk.

Tetten 15. Annean Aukukun Fansoun. Chinon chok ika pwe epwe affat me non ei
annuk, aukukun fansoun mi affat me non ei annuk epwe poputa ne annei seni ewe ran a
poputa katonongen ewe claim.

Tetten 16. An Mwun Tufichin Kapwung Ese Aukuk. Esapw wor masowen ei
annuk epwe awewen pwe a oukuku ewe pwung an ewe Mwun Chuuk ika kinikinin kewe
an epwe atononga an kapwungun fitikoko non ese nifinifin sakkun claims. Non ew
kapwungun fitikoko mi katonong seni ewe Mwun Chuuk ika kinikinin kewe, ewe kianin
nemenemen angang an ewe Kapwung epwe pacheinong set-off claim, affirmative defense,
counter claim ika och sakkun claim ika tungor mi katonong seni ewe ika ekkewe chon
peni inisir non kapwung, ika claim an ekkoch aramas mi chufengen, mi wenengeni ewe
Mwun Chuuk ika kinikinin kewe.

Tetten 17. Kamoun Pwungun Kapwung. Monien pwungun kapwung mi kuu ewe

Mwun Chuuk fiti pwungun ei annuk epwe kamou seni ekkewe moni mi kawor meren ewe

Aneepwungun Chuuk ika ewe Congress non Federated States of Micronesia, nge esapw

in
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ncunoun me non annuk ika moni mi kawor

fan iten och popun epwe katou ren an epwe atawei monien pwungun kapwung fiti

pwungun ei annuk.

Tetten 18.

Poputan Fansoun Tufichin Claim. Ekkewe claims minne ra tongeni

mwumwuta me fan pw‘iungun ei annuk, ekkewe chok a fis non ika murin poputan

manamanen ei annuk.

Tetten 19. Atipeew mi U-Ngeni ej A

Kesiwin sefanin ei annuk esapw wewen pwe

nnuk me Ammwokutun Angang mi wor Tei.

epwe ataeno och pwung ika amorano och

pwungun kapwung ngerﬁ‘j €W party ewe epwe tongeni fisita me mwen an kawor ena

ekesiwin, tiwenon chok ika mei affat me non el annuk.

Tetten 20. Poputan Pochokkunen. Ei annuk epwe poputa pochokkunen fansoun

an kapwunguno meren ewe Kepina, ika fansoun an winiti annuk won winikapan.

f—
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